
MHS
July 6rh, 2026

Judge Daryl Melton

County Judge for Sabine County
Via Email: daryl.melton@co.sabine.tx.us

RE: Sabine County Farmers Market - Schematic Deslgn

Dear Judge [\tlelton,

It is my pleasure to submit this proposal for professional services for the Sabine County Farmers Market
located in Hemphill, Texas as shown in Exhibit'A'. The following scope of services outlines the
professional services to be performed in association with the project. This proposal is being submitted
for your review and approval.

Project Description

The Sabine County seeks to prepare a Master Plan for the Sabine County Farmers Ivlarket, a proposed

community facility spanning approximately 29 acres- This proposal will first incorporate input from key
individuals to reflect current community needs and priorities for the site. Second, it will develop a
schematic design and budget for the site. The goal is to cast a vision for what the site could be long term
while developing a scope of work for Phase 1 of development.

Our scope of services for this project is as follows:

1. Discovery and Programmins - $8,850.00

Site visit to view the existing conditions at the site and coordination with the Client to
obtain the most current and available site information.
Conduct Kick-Off meeting with staff and key community stakeholders.
Develop project program and primary program elements.
Develop a base map from readily available GIS information and any client provided data
of the existing site and/or future conditions including but not limited to any existing water,
sewer, and drainage as-builts, and any other readily available site information.
Conflrm general location of underground utilities and easements (provided by client).
Provide site analysis drawing of the project limits.
Conduct one design charette to be organized by the Client and facilitated by MHS
Planning and Design (this meeting may be virtual if it works best for the Client, some of
the MHS Team will attend virtually).
Provide general summary from visual assessment of the existing adjacent conditions.
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2. Schematic Design- $19,500.00

Work in conjunction with the Client to prepare one preliminary schematic design plans for
the pro1ect. This plan will illustrate the form and configuration of the proposed design.
(Concept l).
Meet with clienl to review Concept l.

Select preliminary key materials or material systems for the project.
Based on the preferred design concept provide refined schematic design (Concept ll).
Meet with Client to review the final schematic design concept.
Prepare up to one additional alternative design concept to be provided under this scope
(Concept lll).
General coordination meetings with County staff.
Provide preliminary probable cost estimate.

The above scope of services ls estimafed to be completed within 2-3 months.

Preparation of the following items and any other items not listed have been excluded from this proposal
but can be provided in an additional service agreement.
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ContractDocuments ConstructionDocuments WetlandDelineation
Detention Off-Site lmprovements Lake Permitting
Surveying Geotechnical Testing 3D Renderings

Traffic Analysis
TxDOT Permits
Grant Writing

Based on this scope of services, our lump sum fee for the pro.,ect is $28,350.00. This fee excludes
reimbursables such as reproductions, permits, mileage, etc. and will be invoiced based on the attached
rate sheet.

Estimated reimbursable expenses $2,500.

This proposal is subject to the general terms and conditions described in Exhibit'B'. lf you find this
proposal meets your needs, please have the appropriate party sign below, retain one copy for your file

and return one to us. Once we receive the signed proposal, we will begin work. lf you have any questions

or need us to modify our proposal, please let me know.

I appreciate this opportunity to provide this proposal for consideration

Sincerely,
Approved

William H. Spencer, P.E.

President & Professional Engineer

r-? L C
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IhMHS
PLANNING & D BSION

2026 MHS Hourly Rates

Englneering

Senior Professional Englneer

Professional Engineer.............,..

Graduate 8n9ineer,..,..,....,,...

Civil Engineering 1ntern..,..............,,..

..$275.00 per hour

..S185.00 per hour

..$ 135.00 per hour

,...$90.00 per hou r

Landscape Archltecture

Senior La ndscape Architect......

Landscape Architect........,.........

,)z /5.uu per nou r

$185.00 per hou r

S 115.00 per h our

.,,,,,.,.....,,,,,',..,.Ss0.00 per hour

Plannlng

Graphic Design

Senior Graphics Desi9ner.......,.......

Graphics Designer

Drafting

Senior CAD Designer......,,........

.,S240,00 per hour

...$155.00 per hour

CAD Drafter.,.,......

$145.00 per hour

5130,00 per hour

> 1U5.UU per nOU r

Offlce Admin

Word Processing/Clerical..

Mi1ea9e.,.,,.............,..........,..

.590.00 per hour

Reproduction, Aerial photography, etc.,,.,.,,,.,..,.

...............2026 Sta nda rd IRS

,..................,.,.Cost plus 15%

A service charge of 1.5% per month (18% annual rate) will be added to all balances 30 days past due and

will contjnue each month until the past due amount is received.

212 w. gth street, Tlbt rx 75701 | 12222 Me rit Dr, oailas, Tx 7525 ! I 9035976605 I mhs@fihsplannln8 con I rBPElr_1457 I TBAEIIBR4525
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EXHIBIT'B'

GENERAL TERMS AND CONDITIO\S

These General Terms and Conditions (this "Agreement"), are attached to and made a part
of the Statcment of Work and Letter Agreement dated Jul 6,h 202 the "Statement of Work")
by and between MHS Planning and Design, LLC, a Texas limited liability company with offices
located at 601 Chase Drive, Suite B, Tyler, TexasT 5701 and 12222 Ment Drive, Suite i560, Dallas
Texas 75251 ('MIIS') and Sabine Countv, with a mailing address at PO Box 716. Hemphill. TX
75948 ("Ctient" and together with MHS, the "Parties", and each a "Party").

WHEREAS, MHS has the capability and capacity to provide certain civil engineering,
planning, and landscape architecture sewices; and

WHEREAS, Client desires to retain MHS to provide the said services as more fully
described in the Statemcnt of Work, and MHS is willing to perform such services under the terms
and cond'itions hereinafter set fofih;

1. Senices, MHS shall provide to Client the servicos (the "Senices") set forth in the Statement
of Work. Additional Statenents of Work shall be deemed issued and accepted only if signed by the MHS
Contract Manager and the Client Contract Manager, appointed pursuant to Section 2. I (a) and Section 3, 1,

respectively.

2. MHS Oblrgauatt!. MHS shall:

2.1 Designate employees or contractors that it determinos, in its sole discretion, to be
capable of filling the following positions:

(a) A primary contact to act as its authorized representative with respect to all
matters pertaining to this Agreement (the "MI{S Contract Manager"); and

(b) A number of employees or agents that it deems sufficient to perform the

Services detailed in each Statement of Work, (collectively, with lhe MHS Contract Maneger,

"Provider Representatives").

2.2 Not'withstanding anythiry to tie coDtrary in this Agreement, MIIS may rnake changes

to the Provider Representatives in its sole and absolute discretion; provided that MSFI shall first
provide notice to Client. In addition, at the reasonable l'equest of Client, MSH shall use reasonable

ifforu to appoint a replacement Provider Representative at the earliest time it determines to be

commorcially viable.

2.3 Maintain complete and accutzte records relating to the provision ofthe Services under

this Agreemenr. During the Temt, upon Client's written request, MHS shall allow Client or Client's

represJntative to inspect and make copies of such records in connection with the provision of the

1
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NOW, TIIEREFORE, in consideration of the mutual covenants and agreements hereinafter
set forth and for other good and valuab'le consideration, the receipt and suffrciency of which arc
hereby acknowledged, MHS and Client agree as follows:



Services; provided that Client provides MHS with at least five (5) business days advance written notice
of the planned inspection and any such inspection shall take place during regular business hours.

3, Clicnt Oblisations. Client sha1l:

3.1 Designate one or more persons to serve as its primary contact with respect to this
Agreement and to act as its anthorized representative with respect to rnatters pertaining to this
Agreement (the "Client Contract Nlanager"), with such designation to remain in force unless and
until a successor Client Contract Manager is appointed.

3.2 Require that the Client Contract Manager respond promptly to any reasonable requests
from MHS for instructions, information, or approvais required by MHS to provide the Services.

3.3 Cooperate with MHS in its performance of the Se(vices and provide aocess to Client's
prernises, eurployees, contractors, and equipment as rcquired to enable MHS to provide the Services.

3.4 Take all steps necessary, including obtaining any required licenses or consents, to
prevent Client-caused delays in MHS's provision of the Services.

3.5 Provide MHS rvith all site specific information pertaining to the project that is within
Client's possession or conh'ol, includrng, without limitation, GIS and CAD fi1es, a legal description
and any neccssary surv'ey, including topographic su11/ey, spol elevations, and locations of all existing
utilitics, 0f the real property upon which the project is situated.

4.1 In consideration ofthe provision of the Serviccs by the MHS and thc rights granted to
Client under this Agleement, Client shall pay the fees set forth in the applicable Statement of Work.
Unless otherwise provided in the applicable Statement of Work, said lee will be payable within 30
days of receipt by the Client of an invoice from Ml{S but in uo event more than 30 days after
compLetion ofthe Services perforned pursuant to the applicable Statement of Work.

4.2 Client shall reimburse MHS for all reasonable expenses incurred in accordance with the

Statement of Work within 30 days of receipt by the Client of an invoice from NIHS accompanicd by
receipts and reasonable supporting documentation.

4.3 Client shall be responsible for all sales, use, and excise taxes, and any other sinrilar
taxes, duties, and charges of any kind imposed by any federal, state, or local gover:lnental entity on
any amounts payable by Client hereunder; provided, that in no event shall Client pay or be responsible

for any taxes imposed on, or u,ith respect to, MHS's ittcome, revenues, gloss receipts, personnel, or
real or personal property, or other assets,

4.4 All late payments shall bear interest at the lesser of(a) the rate of L5% pcr month and

(b) the highest rate permissible under Texas law, calculated daiLy and compounded monthly, Client
shall atso reimburse MHS for all costs incuned in collecting any lale payments, including, without

limitation, attorneys'fees. In addition to all other remedies available under this Agreement or at law

(which MHS does not waive by the ex€rcise ofany rights hereunder), MllS shall be entitled to suspend

the prcvision of any Services if the Client fails to pay any amounts when due hereunder and such

failure continues for 10 days follorving written notice thereof.

601 Chase Drive-suite B,Tyler,TX75701 903.597.6606 mhs@mhsplanning.com TBPESF"14571 TBAE#8R4525
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4. Fees and Ex'penses.
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4.5 Any required retainer, as set forth in the Statement ofWork, shall be applied to the final
invoice, or at MHS's discretion, the retainer may be applied against any unpaid invoice and shall be
replenished by Client when and to the extend requested by MHS, Any unused retainer shall be relfuided
to Client promptly upon conclusion ofthe Services and payment in fl l ofall invoices.

5. Limited Warrantv and Limitation ol Liability.

(a) In accordance with the terms and subject to the conditions set forth in the
respective Statement of Work and this Agreement.

(b) Using personnel ofindustry standard skill, experience, and qualifications.

(c) In a timely, workmanlike, and prolessional manner in accordance with
generally recognized industry standards for similar services.

5.2 MIIS's sole and exclusive liability and Client's sole and exclusive remedy for breach of
this wananty shall be as follows:

(a) MHS shall use reasonable commercial efforts to promptly cure any such
breach; provided, that if MHS cannot cure such breach rvithin a reasonable time Out no more
than 30 days) after Client's written notice ofsuch breach, Client may, at its optior, temtinatc the
Agreement by sen'ing written notice of termination in accordance rvith Section 8.2.

(c) The foregoing remedy shall not be available unless Clieut provides u.ritten
notice of such breach within 30 days after delivery of such Services or Deliverables to Client.

5.3 MIIS MAXES NO WARRA}TTIES EXCEPT FOR THAT PROVIDED IN SECTION
5.1 ABO\E. ALL OTHER WARRAINTIES, EXPRESS AND IMPLIED, ARE EXPRESSLY
DISCLAL\4ED.

6. Orvnership of Deliverables. All documents , wort product, and other matedals that are

delivered to Client under this Agreement or prepared by or on behalfofthc MHS in the course ofperfonning
the Services. including any items identified as such in the Statement of Work (collectively, the

"Deliverables") shall become the sole property of the Client. MHS may maintain copies thereof for its
records and for its future professional endeavors, including, without Imitation, advertising and marketing.

7, T tio d Survival.

7 .1 This Agreement shall commence as of the Effective Date (as hereafter defined) aad
shall continue thereallo until the completion of the Services under all Statemen.ts of Work, unless

sooner tefitrinated pursuant to Section 8.2 or Section 8.3.

601 Chase Orlve-Suite B, Tylet,1(7510l 903.597.6606 mhs@mhsplanning.com TBPE#F-14571 TBAE#8R4525

.)

VOL 4 -H PG

5.1 MHS warrants that it shall perform the Services:

(b) In the eyent the Agreement is terminated pursuant to Section (a) above, MHS
shall within 30 days after the effective dale oftermination, refund to Client any fees paid by the
Client as oI the date of temination for the Services or Dclivelables (as dcfined in Section 6
below), less a deduction equal to the fees for receipt or use of such Deliverables or Services up
to and including the date of termination on a pro-rated basis.



7 .2 Either Parfy may telminate this Agreement, effective upon r.!,ritten notice to the other
Party (the "Defaulting Party"), if the Defaulting Party:

(a) Materially breaches this Agreement, and such breach is hcapable of cur.e, or
with respect to a material bteach capable ofcure, the Defaulting Party does not cure such breach
within 30 days after receipt of written notice ofsuch breach.

(b) Becomes insolvent or admits its inability to pay its debts generally as they
become due.

(c) Becomes subjecl vo)u:rtarily or involuntarily, to any proceeding under any
domestic or foreign bar auptcy or insolvency law, which is not fully stayed within seven
business days or is not dismissed or vacated within 45 business days after filing.

(d) Is dissolved or liquidated or takes any corporate action for such purpose.

(e) Mal<es a general assiglment for the benefit ofcreditors

(0 Has a receiver, trustee, custodian, or similar agent appointed by order of any
coufi of competent jutisdiction to take oharge of or seli any material portion of its property or
business.

7.3 Notwithstanding anything to the cortraly in Section 8.2(a), MHS may terminate this
Agreement before the expiration date of the Tenn on written notice if Client fails to pay any amount
wlren due hereunder: (a) and such failure continues for 15 days afler Client's receipt of wlitten notice
ofnonpayment; or (b) more than 2 times in any 6 month period.

7 .4 The rights and obligations of the Parties set forth in this Section 8.4 and Sectiou, and
any right or obligation ofthe Parties in this Agreement which, by its nature, should survive termination
or expiration ofthis Agreement, rvili survive any such termination or cxpiration ofthis Agreerlent.

B, Lirnitation of Liabilitv.

8.I IN NO EVENT SHALI. MHS BE LIABLE TO CLIENT OR TO ANY TTIIRD PARTY
FOR ANY LOSS OF USE, REVENUE, OR PROFIT OR DIMINUT]ON IN VALUE, OR FOR ANY
CONSEQUENTIAL, INCIDENTAI, I"r*DIRECT, EXEMPLARY, SPECIAL, OR PUNITIVE
DAMAGES WHETHER ARISING OUT OF BREACH OF CONTRACT, TORT (INCLUDING
NEGLIGENCE), OR OTHERWISE, REGAI{DLESS OF WHET}IER SUCH DAMAGIT WAS
FORESEEABLE AND WHETTIER OR NOT MHS I-IAS BEEN ADVISED OF THE I'OSSIBILITY
OF SUCH DAMAGES, AND NOTWITHSTANDI,{G THE FAILUR'I] OF ANY AGREED OR
OTHER REMEDY OF ITS ESSENTIAL PURPOSE.

8.2 IN NO EVENT S}IALL M}IS'S AGGREGATE LIABILITY AzuSING OUT OF OR
RXLATED TO TI-IIS AGRIEMENT, WHETHERARISING OUT OF ORRELATED TOBREAC}I
OF CONTRACT, TORT (INCLT]DI]\IG NEGLIGENCE), OR O'|HERW]SE, EXCEED THE
AGGREGATE,{MOLINTS PAID OR PAYABLE TO MHS PURSUANT TO TI-IIS AGREEMENT
AND ANY APPL]CABLE STATEMENTS OF WORK.

9. Entire AereglqQnt. This Agreement, including and together with any related Statements of
Work, exhibits, schedules, attachments, and appendioes, constitutes the sole and entire agreement of the

4
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Parties *'ith respect to the subject matter contained herein, and supersedes all prior and contemporaneous
understandings, agreements) representalions, and warranties, both r,"'ritten and oral, regarding such subject
matter. The parties aoknowledgc and agroe that if there is any conflict between the terms and conditions of
this Agreement and the terms and conditions of any Statement of Work, the tsrms and corditrons of this
Agreement shall supersede and control.

10. Notices. All notices, requests, consents, claims, demands, waivers, and other communications
under this Agreement (each, a "Notice", and with the conelative meaning "Notify") must be in writing and
addressed to the other Party at its address set forth in the Statement of Work (or to such other address that
the receiving Party may designate from time to time in accordance rvith this Section), and shall be deemed
given and effective (i) on the date of personal delivery to the recipient, (ii) at the time when confirmation
of successful hansmission is received by the sending computer whefl sent by electronic transmission,
(iii) three (3) days lollowing the date of mailing if sent by certified United States mail, relum receipt
requested, postage prepaid, or (iv) one (1) day following mailing if deposited for next day delivery u'ith
Federal Express or a commercially recognized ovemight carrier for overnight delivery.

11, Sevelabil4y. lf any term or provision of this Agreement is found by a court of conpetent
jurisdiction to be invalid, i11egal, or uncnforceable in any jurisdictiorr, such invalidity, illegality, or'

unenforceability shall not affect any other term or provision of this Agreement or invalidate or render
unenforceable such term or provision in any other jtuisdiction. Upon a determination that any term or
provision is invalid, illegal, or unenforceable, the Pafties shall negotiatc in good faith to modify this
Agreement to effect the original intent of the Parties as closeiy as possible in order that the transactions

contemplated hereby be consummated as originally contemplated to the greatest extent possible.

12, Amendmcnts. No amendment to or modification of this Agreement is effcctive unless it is in
writing and signed by an authorized r€presentative of each Party.

13, Waiver. No waiver by any Party ofany of the provisions ofthis Agreement shall be effective
unless explicitly set forth in wdting and signed by the Parfy so waiving. Except as otherwise set forth in
this Agreement, no faiiure to exercise, or delay'in exercising, any right. remedy, porver, or privilege atising
frorn this Agreement shall operate or be construed as a waiver tltereof, nor shall any single or panial exercise

of any right, ren:edy, power, or privilege hereunder preclude any other or further exercise thereof or the

exercise of any other right, remedy, power, or privilege.

14. Assignment. Client shall not assign, transfer, delegate, or subcontract any of its rights or
delegate any of its obligatious under this Agreement without the prior written cousent of MIJS. Any
purported assignment or delegation in violation ofthis Section l6 shall be null and void. No assignment or
delegation shall relieve the Client ofany of its obligations under this Agreement. Ml'lS may assign any of
its rights or delegate any of its obligations to any atEliate ot to any percon acquiring all or substantially all

of MHS's assets without Client's consent.

15, Successors and Assisns. This Agreement is binding on and inures to the benefit ofthe Paflies

10 this A$eement and their respective pernritted successors and permitted assigls

16, Rela eP es. The relationshlp befiveen the Parties is t.hat of independent

conh-actors. The details of the method and manner for performance ofthe Services by MIIS sirall be under

its own control, Client being interested only in the results thereof. The MHS shall be solely responsible for
superuising, controlling and directing the details and manner ofthe completion of the Services, Nothing in

this Agreement shall give the Client the right to inskuot, superuise , control, or direct the details and manner

601 Chase Drive - Suite B, Tyler, TX 75701 903,597.5606 mhs@ m hsplan ning.com TBPET+F.14571 TBAE#8R4525
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of the completion of the Seffices, The Services must meet the Client's final approval and shall be subject
to the Client's general right of inspection tbroughout the performance of the Services and to secure
satisfactory final completion. Nothiog contained in this Agreement shall be construed as creating any
agency, partnership, joint venture or other form ofjoint enterprise, emploirment or fiduciary reJationship
between the Parties, and neither Party shall have authority to contract for or bind the other Pary in any
manner whatsoever.

17. No Third-Parrv Beneficiaries, This Agreement benefits solely the Parties to thrs Agreement
and their respective permitted succossors and assigns and norhing in this Agteement, express or implied,
confers on any other person or entity any legal or equitable right, benefit, or remedy of any nature
whatsoever under or by rcason ofthis Agreement.

18. Choice of Law. This Agreement and all related documerlts including all exhibits attached
hereto and Statements of Work, and all matters arising out of or relating to this Agreement, whether
sounding in contract, tort, or stalute are governed by, and construed in accordance with. the laws ol the

State ofTexas, United States ofAmerica, widrout giving effect to the conflict of laws provisions thereof to

the extent such principles or rules wonld require or permit the application of the laws of any jruisdiction
other rhan tlose ofthe State of Texas.

19. Choice of Forum. Each Party inevocably and unconditionally agrees that it will not commence
any action, litigation, or proceeding of any kind whatsoever against the other Party in any way arising from
or relating to this Agreement, including all exhibits, schedules, attachnrents, and appendices attashed to this
Agreement, and all contemplated transactions, including, but not limited to, conhact, equity, tort, fraud,
and statutory claims, in any fonul other than the l3'or 273d District Court in Hemphill, Sabine County,
Texas or, if such court does not have subject matter jurisdicdon, the courts of the State of Texas sitting rn

HemphiJl, Sabine County, Texas, ancl any appellate court from any thereof. Each Party rrevocably and

unconditionally submits to the exclusive jurisdiction of such courts and agrees to bring any such actir,rn,

litigation, orproceeding only in the l'1 or 273'd District Court in Henphill, Sabine County, Texas or, ifsuch
court does not have subject matter jurisdiction, the couts ofthe State ofTexas sitting in Hemphill, Sabine

County, Texas. Each Party agrees that a frnal judgment in any such action, litigation, or proceeding is
conclusive and may be enforced in other jurisdictions by suit on the judgment or in any other manner
provided by iaw.

20, WATVER OF JURY TRIAL, EACH PARTY ACKNOWLEDGES THAT 
^NYCONTROVERSY THAT MAY ARISE UNDER TIXS AGREEMENT, ]NCLUDING EXITIBI'IS,

SCHEDULES, ATTACHMENTS, AND AP}ENDICES ATTACTIED TO I'HIS AGREEMI]NT, IS

LII(ELY TO INVOLVE COMPLICATED AND DIFFICULT ISSUES AND, TIIEREFORE, EACI{
SUCH PARTY IRREVOCABLY AND UNCONDITIONALLY WAIVES ANY zuCt]TIT MAY [{AVE
TO A'IRIAI, BY ruRY IN RESPECT OF ANY LEGAL ACTION ARISING OUT OF OR REI,ATING
TO THIS AGREEMENT, INCLUDING ANY EXHIBITS, SCHEDULES, A'ITACHMENTS, OR
APPENDICES ATTACI.IED TO THIS AGR-EEMENT, OR THE TRANSACTIONS CONTEMPLATED
HEREBY.

21. Effective Date. The Effective Date of this Agreement is the date upon rvhich the Statenenx of
Work is accepted by Client.

22. Force Majeure. No Party shall be liable or responsible to the other Party, nor be deemed to

have defaulted under or breachod this Ageement, for any failure or delay in futfiLling or performing any

term of this Agroement (except for any obligations of the Client to make payments to MLIS hereunder),

60LChase Drive-Suite B, Tylet,fX7570! 903.597.5606 m hs@mhsplanning,com TBPEfF-14571. TBAE$BR4525
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when and to the extent such failure or delay is caused by or results from acts beyond the impacted party's
("lrnpacted Party") reasonable control, includiag, without limitation, the following forcc nrajeure events
("Force Majeure Event(s)"): (a) acts ofGod; (b) flood, fire, eanhquake, pandemic, epidemic or explosion;
(c) war, invasion, hostilities (whether war is declared or not), terrorist threats or acts, riot or other civil
unrest; (d) government order, law, or actions; (e) embargoes or blockades in effect on or af'ter the date ol
this Agreement; (f) national or regional emergency; and (g) other events beyond the reasonable control oI
the Impacted Party,

The hnpacted Parly shall give notice within l0 days ofthe Force Majeule Event to the
other Party, stating the period of time the occurrence is expccted to continue. The Impacted Party
shall use diligent efforts to end the failure or delay and ensure the effects of such Force Majeure
Event are minimized.'l'he Impacted Party shall resurne the performance of i1s obligations as soon

as reasonably practicable after the removal of the cause. In the event that the Impacted Party's
lailure or delay remains uncured for a period of50 consecutivc days following written notice given
by it under this Section 24, the other Party may thereafter terminate this Agreement upon 30 days'

written notioe.

7

601 Chase Drive-suite B, Tyler, Tx75701 903.597.6506 mhs@mhsplanning.com TBPEaF-14571 TBAESBR4525

VOL q-H PG 3\,A


